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August, 2, 2019 

 

Director Vicki Walker 

Oregon Department of State Lands 

777 Summer Street NE 

Salem, OR 97310 

 

Dear Director Walker, 

 

We are writing to make recommendations to the Oregon Department of State Lands (DSL) on 

the development of a habitat conservation plan (HCP) and incidental take permit (ITP) for the 

Elliott State Forest (ESF). We believe understanding the context that underlies the status of the 

ESF is critical in development of the HCP, and we offer the following key points to help DSL in 

shaping a viable HCP: 

 

A.  The 2016 appraisal, which was adopted by the State Land Board (SLB), priced in an 

Endangered Species Act-compliant HCP being in place. Along with operability constraints also 

identified in the appraisal, more than half of the Common School Fund (CSF) ESF was found to 

be off-limits to logging under a prospective HCP. By the appraisal, which merely recognized the 

legal requirements of the federal Endangered Species Act (ESA), the timber on these lands were 

effectively decoupled from the CSF. The underlying “bare-land” value of those ESA-compliance 

lands would also need to be decoupled to comply with the direction of the State Land Board 

(SLB). 

 

B. The $100 million made available by the OLA to decouple the ESF from the CSF should 

first acquire the bare-land value of the HCP (and inoperable) lands not available for timber 

harvest (as captured by the final appraisal), and the remaining funds used to acquire specific 

tracts of high conservation value. This would result in approximately two-thirds of the CSF ESF 

being effectively decoupled and allocated to conservation, providing strong ecological 

underpinnings to ensure a lasting HCP for the benefit of this and future generations.  

 

C. DSL has a significant opportunity on the ESF to be proactive in protecting other 

imperiled (but not yet listed) and/or declining species, and DSL would be prudent to include 

these species in the design of the HCP now, protecting the State and the ESF from challenges in 

the future that could hamper long-term management. 

 

D. DSL has unique attributes as the applicant for a CSF ESF HCP/ITP, as it has the ability to 

protect over two-thirds of the CSF ESF by utilizing the $100 million in bond funds as described 

above, and the legislative direction to do so. This allows DSL to seek an HCP that can do much 

more to conserve the northern spotted owl, marbled murrelet, Oregon Coast coho salmon, and 

other imperiled species, beyond what a typical HCP applicant would do, and without additional 

burdens on the applicant. 
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E. The conservation of the ESA-listed species and the additional conservation purchased by 

the OLA must come before any research program or activities are factored into the management 

of the ESF. The Oregon State University College of Forestry (OSUCF) proposal needs to fully 

meet the legal requirements of ESA and the additional conservation mandate imposed by the 

OLA. 

 

Given the context outlined above, we offer the following detailed comments and 

recommendations for DSL to consider in drafting the HCP: 

 

 
Map 1. Lord, the reviewing appraiser, endorsed this conservative approach to ESA compliance. This map 

shows: marbled murrelet habitat (red), then northern spotted owl core areas (purple), then bald eagle buffers 

(blue), certain stands aged 60-79 years that might or might not face logging restrictions (yellow) and areas that 

could be logged under the prospective HCP (green). This map does not show inoperable acres. Source: Healy 

2016. 



 

 3 

 

1. The SLB-commissioned appraisals of the ESF all assumed an HCP in determining 

market value. 

 

To determine a market value for the ESF, the State Land Board (SLB) commissioned three 

appraisals, along with a reviewing appraisal. Three appraisal firms were selected through a 

request for proposal process conducted by the DSL in the fall of 2015, as well as the review 

appraiser to evaluate these appraisals. The three firms were Ted Foster & Associates, The Healy 

Company, LP, and the James W. Sewall Company. Their completed appraisals on the value of 

the ESF ranged from $192 million to $262 million. The review appraisal, or “Appraisal Review 

Report” was prepared by Roger G. Lord, a state-certified general real property appraiser of 

Mason, Bruce & Girard (Lord 2016) After analyzing and reconciling the three appraisals, Lord 

established the fair market value of the ESF at $220.8 million. The report was prepared to meet 

standards specified in the Uniform Appraisal Standards for Federal Land Acquisition (UASFLA) 

and the Uniform Standards of Professional Appraisal Practice. UASFLA standards require that 

the property be appraised for its highest and best economic use. The SLB accepted the market 

value of $220.8 million of the ESF per the Lord review, and continues to use that figure as the 

market value. 
 

Determinations made by biological consultants retained by the three appraisers as to how an 

HCP for the ESF would affect the available timber base—and therefore market value—were 

factored into the final appraisals. Lord found the one appraisal (Healy 2016) to be the most 

conservative (“It has been our experience at MB&G that, in practice, regulators want all suitable 

habitat that is continuous with an occupied site included in the protected area, as has been 

modeled in the Healy appraisal.”) in this regard and relied upon it in determining his final 

determination of market value of $220.8 million. Lord found another appraisal (Foster 2016) to 

have come up with a nearly identical acreage result. Lord rejected the findings of the Sewall 

appraisal (Vicary and Bosse 2016) in this regard as being too optimistic as to the amount of 

logging that would be allowed. 

 

Lord endorsed Healy’s finding (Map 1) that 42,255 acres of the 82,461 acres (51.2%) of the ESF 

would be off-limits (effectively “withdrawn”) to timber production due to an HCP (37,465 acres) 

and inoperability constraints (4,790 acres). The Foster appraisal found that 37,230 acres would 

be unavailable under the ESA, while another 6,053 acres were technically inoperable (43,283 

acres total). 

 

For the final review appraisal, Lord valued the timber on these withdrawn lands at $0. Lord 

further found that the “bare-land” value of these withdrawn acres—i.e. sans the timber value—to 

be valued at $6 million. 

 

Lord reasonably assumed that potential buyers would fully comply with the Oregon Forest 

Practices Act, Endangered Species Act and other applicable laws and regulations. 

 

2. The $100 million in bond funding provided by the Oregon Legislative Assembly 

(OLA) can permanently protect those ESF lands the SLB-accepted final review appraisal 

anticipated would be conserved under a bare-bones, legally sufficient HCP. However, this 

funding can be used for the conservation of ESF lands above and beyond those lands, and 

DSL should officially state that the $100 million will be utilized to acquire both lands 

assumed to be part of an HCP (per the appraisal, the base value of these lands sans timber 

value) and additional conservation values as part of its request for an HCP. 
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In 2017, the OLA authorized the sale of $100 million in certificates of participation (effectively 

“bonds”): 

 

To finance: 

(a) the release of all or a portion of the Elliott forest from restrictions resulting 

from ownership of that forest by the Common School Fund, or  

(b) to compensate the Common School Fund for the preservation of noneconomic 

benefits of the forest through the imposition, transfer or sale of restrictions such 

as easements, use requirements or restrictions, or other methods that preserve 

noneconomic benefits of the forest for the public such as recreation, aesthetics, 

wildlife or habitat preservation or other environmental and quality of life 

considerations. (Sec. 124, House Bill 5006 [enrolled]). 

 

We recommend the SLB follow the guidance of alternative “(b)” as this alternative provides the 

clearest path forward in designing a strong, lasting HCP, and establishes clear conservation 

protections to ensure the ESF is an ecological treasure in perpetuity.   

 

If the SLB chooses, against our recommendations, to follow alternative “(a)” and use the $100 

million to merely reduce the CSF obligation of the ESF and not protect specific acres for 

conservation above and beyond what is anticipated in the appraisal, DSL would need to reduce 

the intensity of logging/timber production across the ESF landscape commensurate with the 

conservation value that $100 million represents.  

 

Whether the SLB ultimately chooses to apply the $100 million to alternative “(a)” or “(b)”, DSL 

should include this additional conservation value as part of its HCP/ITP application to NOAA 

Fisheries (NOAAF) and the U.S. Fish and Wildlife Service (FWS).  

 

3. The conservation of other species should be factored into the HCP and ITP for the 

northern spotted owl, marbled murrelet and Oregon Coast coho salmon and new 

information since the appraisal. 

 

In addition to the Endangered Species Act-listed northern spotted owl, marbled murrelet and 

Oregon Coast coho salmon, there are imperiled and/or declining species that inhabit the ESF that 

may eventually come under ESA protection. 

 

One is the red tree vole (RTV), which relies extensively on older forests. The North Oregon 

Coast Range (NOCR) Distinct Population Segment (DPS) has already been found warranted for 

ESA listing, but precluded by higher priorities. While the ESF is located south of the NOCR 

DPS for the RTV, the ESF is otherwise in the heart of the range of the RTV and—because of its 

generally older forest condition—excellent habitat for the species. The RTV is limited to older 

forests in western Oregon and northwestern California. The ESF is also in the historical range of 

at least two other imperiled mammals, the west coast fisher and coastal marten (both are in 

process for ESA protection). 

 

Future listing decisions are likely to create additional challenges to management of the ESF that 

the State, via the HCP, can be proactive about and address now. DSL should be prudent and ask 

the FWS and NOAAF to fully consider the conservation needs of all older forest-obligates, 

resident fish species, other ESA-listed or candidate plant and animal species, and anadromous 

salmonids, respectively, found on, or previously occupying, the ESF. 

https://olis.leg.state.or.us/liz/2017R1/Downloads/MeasureDocument/HB5006
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Additionally, there have been additional occupied marbled murrelet sites documented since the 

appraisals evaluated what an HCP for the ESF would entail. These sites need to be conserved as 

well. 

 

4. The State Land Board, through DSL, as the trustee of the CSF lands in the ESF, is 

not a traditional applicant for a habitat conservation plan. 

 

There are generally three types of applicants who have sought HCPs pertaining to the three listed 

species: private timber entities; a state agency on behalf of many private landowners; or a state 

agency for lands that it holds in trust for schools. 

 

All, in their own way, have the goal of profit maximization and sought an HCP that would have 

the least impact on profit making. However, in the case of the ESF, the applicant DSL is 

applying with circumstances far different than those of previous applicants. 

 

First, by accepting the 2016 appraisal, the SLB has acknowledged that the timber value on the 

CSF ESF lands likely to be committed to conservation in an HCP (37,465 acres along with 4,790 

acres of lands deemed to be technically inoperable, or 51.2% of the ESF) has an asset value of 

$0, thus decoupling the standing timber and timber-growing capacity of these identified lands 

from the CSF. The appraisal approved by the SLB found that the land underlying this 

conservation-committed timber to have a value of $6 million. 

 

Second, the OLA has provided $100 million for CSF decoupling, which could first cover the cost 

of decoupling the lands underlying the timber stands restricted from logging under the HCP, and 

provide $94 million for additional conservation of the ESF. If this $94 million were applied to 

decouple specific high-conservation value acres (generally the oldest forest stands and lands 

closest to streams that are still in the timber base), it is estimated than another ~13,000 acres, or 

approximately two-thirds of the ESF, could be dedicated to conservation. 

 

This is important, as the ESA requires that an HCP minimize and mitigate impacts to the 

maximum extent practicable (16 USC 1539(a)(2(B)(ii)). The joint FWS-NOAAF HCP and ITP 

handbook says: “Maximum extent practicable means, within their available means, the applicant 

can feasibly do no more to minimize or mitigate the impacts of the taking.” (USDI FWS & 

USCD NOAA NMFS, 2016) 

 

Applicant DSL must incorporate this additional conservation funding the CSF has received for 

the ESF into its HCP application. 

 

5. Any research forest program or activities must be subservient to the ESA-required 

conservation of listed species and the OLA’s $100 million conservation mandate. 

 

Conservation, legally required by both the ESA and the OLA, must come before any research 

program or activities. Research desires must not influence conservation requirements. It is 

appropriate for DSL to proceed with its application for an HCP for the ESF irrespective of which 

entity ends up administering the ESF. In this way, the administrative body that ends up 

administering the ESF will be under a firm legal basis, under both state and federal law, as how 

they may proceed. 
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Thank you for your consideration of our recommendations. We look forward to continuing to 

work with DSL, the SLB and other interests to ensure the full conservation of the ESF in public 

ownership for the benefit of this and future generations. 

 

Sincerely, 

 

Bob Sallinger 

Audubon Society of Portland, 

Portland 

 

Noah Greenwald 

Center for Biological Diversity 

Portland 

 

Josh Laughlin 

Cascadia Wildlands 

Eugene 

 

Max Beeken 

Coast Range Forest Watch 

Coos Bay 

 

Chuck Willer 

Coast Range Association 

Corvallis 

 

Steve Pedery 

Oregon Wild 

Portland 

 

Cameron LaFollette 

Oregon Coast Alliance 

Astoria 

 

Paige Spence 

Oregon League of Conservation Voters 

Portland 

 

Rhett Lawrence 

Oregon Chapter Sierra Club 

Portland 

 

Andy Kerr 

The Larch Company 

Ashland 

cc: Governor Kate Brown 

 Secretary of State Bev Clarno 

 State Treasurer Tobias Read 

 Paul Henson, US Fish and Wildlife Service 

 Kim Kratz, NOAA Fisheries 

 Anthony Davis, OSU College of Forestry 

 Troy Rahmig, ICF International 

 DSL Advisory Group (through Peter Harkema, Oregon Consensus) 
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